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For resolution is accused Marlon E. Barilla's ((Motion for
Reconsideration (of the Resolution dated 15 May 2017)" dated
June 13,2017.1

Accused-movant Barilla prays that this Court's Resolution
promulgated on May 15, 2017,2 be reconsidered and r
1 pp. 359-367, Vol. III, Record
2 pp. 254-283, Record
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present case against him dismissed on the ground that his
constitutional right to speedy disposition of cases had allegedly
been violated.3

In support of his aforesaid prayer, accused-movant Barillo
maintains that: there was a delay of eleven (11) years and (6)
months in the resolution of the preliminary investigation with
the Office of the Ombudsman;4 the facts and issues of the
present case are not complex and novel that would necessitate
a painstaking and gruelling scrutiny on the part of the Office of
the Ombudsman;5 the Office of the Ombudsman was remiss in
promptly following-up the purported indispensable report with
the Commission on Audit (COA);6there was no genuine need to
refer the matter to the COA since there is nothing complicated,
technical or complex about private complainant Saavedra's
allegations;7 there are no special circumstances that warranted
the delay in the resolution of the complaint as the present case
involves a single transaction, i.e., the purchase of one (1) unit of
fire truck, for a single end-user which was the Mactan Cebu
International Airport Authority (MCIAA);8 and, the repeated
filing of criminal complaints against him, over the period of
eleven (11) years and (6) months, can never be justified and
constitutes oppression.9

Accused-movant Barillo also alleges that the Office of the
Ombudsman was already informed of the facts and issues of the
present case as early as 2005.10 He claims that the addition of
the Public Assistance & Corruption Prevention Office (PACPO)
as a new complainant in 2014, and the assignment of a new
case number to the same case, which allegedly involves the
same respondents, the same subject matter and same criminal
offenses, were mere machinations employed by the Office ~

3 p. 365, Vol. III, Record
4 p. 361, Vol. III, Record
5 p. 361, Vol. III, Record
6 p. 361, Vol. III, Record
7 pp. 361-362, Vol. III, Record
8 p. 362, Vol. III, Record
9 p. 362, Vol. III, Record
10 p. 363, Vol. III, Record
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Ombudsman in order to prevent the Information from being
quashed on the ground of inordinate delay. 11

Moreover, accused-movant Barillo argues that the
questioned Resolution is erroneous insofar as it declared that
the delay in the fact-finding investigation was justified as the
prosecution exercised extreme care in determining the veracity
of the complaint.12 The accused-movant points to the fact that
he did not file a counter-affidavit to the third, fourth and fifth
complaints filed against him; hence, it is unbelievable that the
Office of the Ombudsman needed eleven and a half years in
determining the veracity of the complaints.13

Accused-movant Barillo further avers that the proceedings
before the Office of the Ombudsman was a mere preliminary
investigation and should take no more than ninety (90) days.14
He points out that it does not require sifting through and
meticulously examining every piece of evidence to ascertain
whether it is enough to convict the persons involved beyond
reasonable doubt. 15

The accused-movant reiterates that: he is prejudiced by
the alleged inordinate delay since most, if not all of those
involved, have already retired from the government service; 16
the current personnel at the MClAA know nothing about the
disputed public bidding in 2006;17 the various documents
pertaining to the transactions in issue are purportedly
unavailable at the MClAA;18 and, the passage of time has
unjustly deprived him of his constitutional right to adequately
defend himself during trial~

11 p. 362, Vol. III, Record
12 p. 363, Vol. III, Record
13 p. 363, Vol. III, Record
14 p. 364, Vol. III, Record
15 p. 364, Vol. III, Record
16 p. 365, Vol. III, Record
17

'd
181d
191d
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In support of the above-mentioned assertions, accused-
movant Barillo insists that the case of Coscolluela v.
Sandiganbayan,20 is applicable to the present case.

In its ((Comment/ Opposition [RE: Accused Barillo}s Motion
for Reconsideration (of the Resolution dated 15 May 2017)} dated
June 22} 2017]" dated June 27, 2017,21 the prosecution
contends that based on the records of this case, it has
indubitably established that the alleged delay in the filing of the
present Informations was neither vexatious, capricious and
oppressive.22

The prosecution argues anew that: the period from
February 6, 2006, when the first complaint was filed, up to
August 4, 2006, when the same complaint was dismissed,
cannot be included in the determination of delay since accused-
movant Barillo was not under any formal investigation during
this time;23 the fact-finding investigation conducted in the
present cases was necessitated by the form, manner and nature
of the allegations as well as the requirement of due process and
investigative work;24 and, there are relevant issues and matters
in these cases that the Office of the Ombudsman is not
conversant with, hence, it requested for an audit investigation
with the COA in order to determine accurately whether there
are sufficient grounds to file formal charges against the
respondents and make them undergo preliminary
investigation.25

Furthermore, the prosecution underscores the fact that
the accused-movant never raised the issue of inordinate delay
with the Office of the Ombudsman.26 It stresses that accused-
movant Barillo only invoked his right to speedy disposition of
cases after the present Information was already filed wit~

(~20701 seRA 188 (2013)
21 pp. 381-400, Vol. III, Record
22 p. 382, Vol. III, Record
231d
241d
251d
26 p. 383, Vol. III, Record
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Court.27 The prosecution likewise asserts that the right to
speedy disposition of cases, like the right to speedy trial, must
be invoked at the first opportunity, otherwise, the said right is
deemed waived.28 To bolster these assertions, it invokes the
cases of Gonzales v. Sandiganbayan,29 Alvizo v.
Sandiganbayan,30 Dela Pefta v. Sandiganbayan,31 Guiani v.
Sandiganbayan,32 Gaas v. Mitmug,33 Cadalin v. POEA
Administrator,34 Guerrero v. Court of Appeals,35 Bernat v.
Sandiganbayan,36 Republic v. Desierto,37 Mendoza-Ong v.
Sandiganbayan,38 Valencia v. Sandiganbayan39 and
Spouses Uy V. Adriano,40 wherein the Supreme Court
uniformly held that the failure of the accused to assert his right
to speedy disposition of cases constitutes a waiver of such right.

The prosecution also contends that the accused-movant's
continued reliance on the case of Coscolluela v.
Sandiganbayan41 is erroneous.42 It argues that the said case
was decided only by a division of the Supreme Court; thus, the
pronouncement in Coscolluela did not reverse or modify the
principles enunciated by the Supreme Court en bane in the
above-mentioned cases of Gonzales, Alvizo, Dela Pefta,
Guiani and Gaas.43

Finally, the prosecution avers that in the absence of any
factual basis establishing the purported prejudice suffered by
the accused-movant,there can be no legalbasis to dismis/J

27 p. 383, Vol. III, Record
28 p. 283, Vol. III, Record
29199 SCRA298 (1991)
30220 SCRA55 (1993)
31360 SCRA478 (2001)
32386 SCRA436 (2002)
33553 SCRA335 (2008)
34238 SCRA721 (1994)
35275 SCRA703 (1996)
36428 SCRA787 (2004)
37389 SCRA452 (2002)
38414 SCRA 181 (2003)
39473 SCRA279 (2005)
40505 SCRA625 (2006)
41701 SCRA 188 (2013)
42 p. 387, Vol. III, Record
43 p. 387, Vol. III, Record
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case against him. It invokes the case of AZvizo v.
Sandiganbayan,44 thus:

Consequently, whatever apprehension petitioner
may have over the availability of such documents for his
defense is inevitably shared in equal measure by the
prosecution for building its case against him. This case,
parenthetically, is illustrative of the situation that what
is beneficial speed or delay for one side could be
harmful speed or delay for the other, and vice-versa.
Accordingly, we are not convinced at this juncture that
petitioner has been or shall be disadvantaged by the
delay complained of or that such delay shall prove
oppressive to him. The just albeit belated prosecution
of a criminal offense by the State, which was
enjoined by this very Court, should not be
forestalled either by conjectural supplications of
prejudice or by dubious invocations of constitutional
rights.45

In his ((Reply (To the Prosecution Js Comment/ Opposition Re:
Accused BarilloJs Motion for Reconsideration of the Resolution
dated 15 May 2017)" dated July 6, 2017,46 accused-movant
Barilla maintains that the first complaint against him was filed
by private complainant Saavedra sometime in early 2005.47
Thereafter, the same complainant filed a second complaint
against him on July 14, 2006, which allegedly bore the same
facts and issues of the prior complaint. 48 The accused-movant
recounts that these complaints were dismissed by the Officeof
the Ombudsman in a Resolution dated August 4, 2006, and
approved on January 28,2008, by acting Ombudsman Orlando
C. Casimiro.49 Based thereon, the accused-movant contends

44 220 seRA 55 (1993)
45 p. 387, Vol. III, Record
46 pp. 401-408, Vol. III, Record ~
47 p. 402, Vol. III, Record
48 p. 403, Vol. III, Record
49 p. 403, Vol. III, Record



Resolution
Criminal Case No. SB-16-CRM-1076
People vs. Yap, et al.

comment because there was already a formal charge filed
against him in 2005 and 2006.50

Accused-movant Barilla further argues that he did not
waive his right to speedy disposition of cases. He explains that
he never had an earlier opportunity to assert the said right
since as far as he knew, the two (2) previous complaints against
him were dismissed by the Office of the Ombudsman in a
Resolution dated August 4, 2006,51 and he promptly asserted
his right to speedy disposition of cases in his" Motion to Quash
Information" dated November 23, 2016, upon learning that an
Information was filed against him before the Court. 52

Lastly, accused-movant Barilla alleges anew that a
protracted preliminary investigation had caused irreparable
damage and prejudice to him because the alleged inordinate
delay can hardly be called "conjectural" or "dubious." According
to the accused-movant, the fact of undue delay in the conduct
of a preliminary investigation cannot be corrected, "for until
now, man has not yet invented a device for setting back time. "53

He insists that the present case against him is twelve (12) years
old and he cannot adequately defend himself during trial since
most, if not all who were involved in the transaction, have
retired from government service and the documents pertaining
to the disputed public bidding in 2006 ate no longer available in
the MCIAA.54

After a careful review of the arguments raised by the
parties, the Court finds the subject motion bereft ofmer//

50 p. 403, Vol. III, Record
51 p. 404-405, Vol. III, Record
52 p. 405, Vol. III, Record
53 p. 406, Vol. III, Record
54 p. 406, Vol. III, Record
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To be sure, the grounds invoked by the accused-movant in
his present motion for reconsideration are mere reiterations of
the arguments he had previously raised in his "Motion to Quash
Information" dated November 23, 2016,55 and in his ((Reply"
dated January 10, 2017.56 Nevertheless, the Court will again
dwell on these issues if only to show the baselessness of the
accused-movant's claim of the existence of inordinate delay.

Accused-movant Barillo asserts that there was a delay of
eleven (11) years and (6) months in the resolution of the
preliminary investigation with the Office of the Ombudsman
because the reckoning period in the determination of the
existence of inordinate delay should be counted from the years
2005 or 2006, wherein the first and second complaints were filed
by private complainant Saavedra.57 Notably, the issue regarding
the computation of the length of delay was already squarely
addressed by the Court in its Resolution promulgated on May 15,
2017, to wit:

To begin with, the letter complaints filed by
Saavedra in 2006, which were recommended for
dismissal by the OMB-Visayas in the same year should
not be included in the computation of the period to
determine the existence of inordinate delay, since the
cases currently lodged before the Court are not based
on these dismissed complaints. 58

Also, the accused-movant submits that "there was no
genuine need to refer the matter to the COA since there is nothing
complicated, technical or complex about complainant Saavedra's
allegations"59 and "there are no special circumstances that would
warrant the delay in the resolution of the complaint as the
present case involvesa singletransactio,//

55 pp. 79-128, V~1. I, Record 4
56 pp. 558-563, Vol. II, Record ~
57 p. 361, Vol. III, Record
58 p. 7, Resolution; p. 280, Record
59 pp. 361-362, Vol. III, Record
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The above-mentioned submissions were likewise passed
upon by the Court in its questioned Resolution. Therein, the
Court found the prosecution's explanation regarding the delay
in the termination of the preliminary investigation in the
present case sufficient, viz:

Here, the Court does not find arbitrary the delay
on the part of the Office of the Ombudsman in the
conduct of the fact-finding investigation of these cases.
As sufficiently explained by the prosecution, it referred
the letter-complaint filed by Saavedra to the COA,
considering that it involved highly technical matters,
and this was indispensably essential in determining the
veracity of the said complaint.

In Valencia v. Sandiganbayan,60 the Supreme
Court ruled that although there was delay in the fact-
finding investigations, this delay cannot be considered
inordinate considering that the prosecutors exercised
extreme care in verifying, evaluating and assessing the
charges against the petitioners before making a finding
of probable cause:

By way of explanation for the perceived
delay, the Special Prosecutor, in his Comment to
the petition, enumerated the chronology of
events beginning from the receipt of the letter-
complaint to the filing of the Information. It
appears therefrom that in most cases the
extended periods of time were devoted to
verifications and investigations, first by the
National Bureau of Investigation and then by the
Ombudsman. Within the Office of the
Ombudsman, the complaint had to undergo
separate investigations by the Fact-Finding
Investigation Bureau and the Evaluation and
Preliminary Investigation Bureau. During the
preliminary investigation itself, petitioners
sought extensions of time before they filed their
eounter-affidavit~

00 433 seRA 88 (2004) d ~
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Thus, the ruling in Tatad does not apply
here. In that case, the delay was exacerbated by
the fact that the charges against petitioner were
found to be politically motivated. In the case at
bar, there is no indication that the complaint
against petitioners was filed to serve political
ends. Neither is the delay vexatious, capricious
or oppressive. On the contrary, what appears is
that the prosecutors exercised extreme care in
verifying, evaluating and assessing the charges
against petitioners before making a finding of
probable cause.51

Accused-movant Barillo further argues that he was
prejudiced by the delay because he cannot adequately defend
himself. He alleges that: [1]most, if not all who were involved in
the disputed transaction have retired from government service;
[2] the current personnel at the MCIAAknow ((next to nothing"
about the disputed public bidding in 2006; and, [3] the various
documents pertaining to the transaction in issue are no longer
available at the MCIAA.62

The Court finds the above-mentioned allegations
unsubstantiated. Thus, it deserves no weight in law.
Jurisprudence holds that the said claims must be supported by
conclusive factual basis since the Court cannot rely on pure
speculation or guesswork.63 In the same vein, any anxiety,
suffering, mental and emotional stress due to the uncertainties
brought about by the pending charges against an accused are
unwelcome but attendant inconveniences that confront any
respondent or any accused in a criminal case.

Moreover, accused-movant Barillo insists- that he did not
waive his right to speedy disposition of cases because he
immediately asserted it in his "Motion to Quash Information"
dated November 23, 2016, upon learning of the filing of/7
61 pp. 28-29, Resolution; pp. 281-282, Vol. III, Record
62 p. 365, Vol. III, Record
63 Spouses Uy v. Adriano, 505 SeRA 625 (2006)
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Information in the present case.64 He points out that he never
had an earlier opportunity to assert his right to speedy
disposition of cases since as far as he knew, the two (2)
previous complaints against him were already dismissed by the
Office of the Ombudsman in a Resolution dated August 4,2006,
and approved by acting Ombudsman Orlando C. Casimiro on
January 28,2008.65

Notably, the above-mentioned submissions had similarly
been discussed by the Court in its questioned Resolution
promulgated on May 15,2017, to wit:

Here, the records show that in its Order dated June
16, 2014, the Office of the Ombudsman-Visayas
directed the accused-movants to file their counter-
affidavits to the complaint-affidavit filed by the Public
Assistance & Corruption Prevention Office (PACPO).66
Respondent Luz o. Cosejo, accused-movant Venus B.
Casas,67 respondent Romeo Bersonda, accused Veronica
Ordonez and accused Sigfredo Dublin filed their counter-
affidavits on July 8, 2014, July 10, 2014, March 26,
2015 and April 8, 2015, respectively.68 Based on the
Office of the Ombudsman's Resolution dated July 16,
2016, accused-movants Yap69 and Barillo did not file
their counter-affidavits. 70

Plainly, unlike the petitioners in Coscolluela, as
early as 2014, the accused-movants were already aware
that there was a pending case against them before the
Office of the Ombudsman. However, they conspicuously

~ failed to assert their right to speedy disposition of cases/)

p. 405, Vol. III, Record / /'

65 p. 404-405, Vol. III, Record ~
66 pp. 126-127, Vol. II, Record ~
67 pp. 69-72, Vol. I, Record (' \)
68 pp. 56-68, Vol. I, Record
69 In its Order dated September 19, 2016, the Office of the Ombudsman noted that a cused-movant Yap
filed his counter-affidavit on May 25,2015; p. 24, Vol. I, Record
70 P. 13, Vol. I, Record
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In fact, accused-movant Barillo ignored the opportunity
to answer the charges against him. Thus, they should
be deemed to have waived their right to speedy
disposition of cases as held in Barcelona v. Tan,71 to
wit:

The right to a speedy trial, as well as other
rights conferred by the Constitution or statute,
may be waived except when otherwise expressly
provided by law. One's right to the speedy
disposition of his case must therefore be
asserted. Due to the failure of petitioner to
assert this right, he is considered to have
waived it.72

Assuming arguendo that accused-movant Barillo never
waived his right to speedy disposition of cases, jurisprudence
teaches that his claim must also be balanced with [1] the length
of delay, [2] the reasons for the delay and, [3] the prejudice
caused by the delay, in order to determine whether or not there
was a violation of the accused-movant's right to speedy
disposition of cases.73

Thus, even if the said right was not waived by the accused-
movant, the findings of the Court that: the length of delay was
not vexatious, capricious or oppressive;74 the referral of the
letter-complaint of Saavedra to the COA was essential since the
said complaint involved highly technical matters;75 and, the
purported prejudice suffered by the accused-movant lacks
factual basis, outweighs the alleged non-waiver thereof.

In his further bid to dismiss the present case against him,
the accused-movant argues that pursuant to the Rules of Court,
the preliminary investigation proceedings before the Ofli/7
" 724 seRA 133 (2014) _J w..
"pp. 23·24, R"oluhoo, pp. 276-217, Rew'd ~ I' \i
73 Dela Pefia v. Sandiganbayan, 360 SCRA 478 (2001). See also Ombudsman v. Jurado, 561 SCRA 135
(2008), Bernat v. Sandiganbayan, 428 SCRA 787 (2004)
74 p. 29, Resolution; p. 282, Vol. III, Record
75 p. 28, Resolution; p. 281, Vol. III, Record
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the Ombudsman should not have taken more than ninety (90)
days to be resolved.76

In Raro v. Sandiganbayan,77 the Supreme Court held
that the said period is merely directory, thus:

The length of time it took before the conclusion of
the preliminary investigation may only be attributed to
the adherence of the Ombudsman and the NBI to the
rules of procedure and the rudiments of fair play. The
allegations of Abano's complaint had to be verified; the
Ombudsman did not believe the same hook, line and
sinker. Recently, the Court held that while the Rules
of Court provides a ten-day period from submission
of the case within which an investigating officer
must come out with a resolution, that period of
time is merely directory. 78 Thus:

"The Court is not unmindful of the duty of
the Ombudsman under the Constitution and
Republic Act No. 6770 to act promptly on
Complaints brought before him. But such duty
should not be mistaken with a hasty resolution
of cases at the expense of thoroughness and
correctness. Judicial notice should be taken of
the fact that the nature of the Office of the
Ombudsman encourages individuals who clamor
for efficient government service to freely lodge
their. Complaints against wrongdoings of
government personnel, thus resulting in a
steady stream of cases reaching the Officeof the
ombUdsman,/!

76 p. 364, Vol. III, Record
77 335 SeRA 581 (2000)
78 Emphasis supplied
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Lastly, the Court maintains that accused-movant Barillo's
continued reliance on the case of CoscoZZuela v.
Sandiganbayan 79 misplaced because the factual milieu of the
said case is different from the present case. It must be
remembered that in the application of the constitutional
guarantee of the right to a speedy disposition of cases,
particular regard must also be taken of the facts and
circumstances peculiar to each case.80 Thus, to warrant a
finding of inordinate delay, the facts and circumstances
surrounding the alleged delay in this case should be akin to the
cases invoked by the accused-movant.

To stress, it is jurisprudentially-settled that only when the
proceedings are attended by vexatious, capricious and
oppressive delays, or when without cause or justifiable
motive, a long period of time is allowed to elapse,81 would
there be a violation of the right to speedy disposition of cases.82

In sum, the accused-movant had failed to raise any new or
substantial matters that would warrant a reconsideration of the
Court's Resolution promulgated on May 15,2017.

WHEREFORE, accused-movant Marlon E. Barillo's
((Motion for Reconsideration (of the Resolution dated 15 May
2017)" datedJune 13, 2017,83 is DENIED forlackofm/?

79701 SCRA 188 (2013)
80 Tello vs. People, 588 SCRA 519 (2009) See also Ombudsman v. Jurado 561 SCRA 135 (2008), Ty-Dazo v.
Sandiganbayan 334 SCRA 200 (2002), Binay v. Sandiganbayan 316 SCRA65 (1999)
81 Emphasis supplied
82 Ombudsman v. Jurado, 561 SCRA 135 (2008); See also Yulo v. People 452 SCRA 705 (2005), Ty-Dazo
v. Sandiganbayan, 374 SCRA 200 (2002), Gonzales v. Sandiganbayan, 199 SCRA 298 (1991), Rodriguez v.
Sandiganbayan, 424 SCRA 236 (2004), Blanco v. Sandiganbayan 346 SCRA 108 (2000)
83 pp. 359-367, Vol. III, Record
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